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Benefits and Damages Determination, School Section Lake Modified Outlet Control Project #17-1

On May 17, 2017, by Resolution 17-05-4 of the Clearwater River Watershed District (“District”) Board of
Managers (“Board”), the School Section Lake Modified Outlet Control Project was initiated as District
Project No. 17-1 (“Project”). The following is the Board’s benefits and damages determination.

A. Purpose and Objectives

1. The purpose of this report is to determine benefits and damages to all lands affected by the Project as
required by Minnesota Statutes §103D.721, subdivision 2.

2. By Resolution 17-06-3, adopted on June 27, 2017, the Board resolved to determine benefits and
damages in lieu of appointment of appraisers.

3. By statute, this determination is to be made “with the assistance of the engineer.” The final report of
the District engineer (“Engineer’s Report”), which the Board received and accepted on June 27, 2017, is
incorporated herein and its factual and technical findings adopted.

B. Project Benefits
3. Minnesota Statutes §103D.725, subdivision 2, directs that benefited property include:

(a) Property receiving direct benefit for drainage, recreation, commercial navigation, sewage or
waste disposal, bank stabilization, flood control, land reclamation, siltation prevention, erosion
control, or lake level maintenance;

(b) Property that contributes water that is stored, handled, or controlled by the proposed
project;

(c) Assessable benefit to the state due to improvement of a lake, stream or other waterbody as
a place for propagation, protection, and preservation of fish and other forms of wildlife;

(d) Benefit to a municipal corporation that occurs to the property in the municipality generally;
and

(e) Benefit to property used for railway or other utility purposes.

4, The Project is to modify an existing outlet structure on School Section Lake by installing a sheet pile
weir with a locking platform. The weir is an essential component of the outlet structure to minimize the
risk of periodic ice damage to the structure and sediment migration into the outlet conveyance, both of
which otherwise would increase the risk of flooding to riparian properties that would result from the
structure becoming nonfunctional.

5. Flooding of riparian properties may result in structure damage; temporary loss of property use;
erosion and bank avulsion; and economic loss due to expanded local, state or federal floodplain
regulation.

6. Without the functioning outlet structure, School Section Lake is a landlocked basin. The basin flooded
in 1984 with substantial structural damage and loss. Precipitation and climate patterns indicate
increased precipitation and higher storm intensity in the future.
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C. Benefits Determination

7. The lots of record riparian to School Section Lake are all within one or more residential zoning
districts. Riparian lots include two larger tracts in agricultural use and a small number of legally
unbuildable lots. The vast majority of the riparian lots are developed with single-family homes or
buildable for that purpose. The benefit to such lots is that of a functional and reliable outlet that
converts a landlocked basin into a basin with a reliably established water elevation and moderated
water level fluctuation. The present outlet structure, without a sheet pile weir, does not fulfill this
purpose.

8. A functional and reliable outlet supports property value for any lot suited to residential use whether
or not that lot presently is developed. The Engineer’s Report cites a study from Natural Hazards (2013)
that reviews the impact of past flooding on residential property value. This study, and other studies that
it cites, find that the “stigma” of flooding has an effect on property value. The Project, by providing for
the existing outlet structure to be functional and reliable, will serve to eliminate a “stigma” that
otherwise might attach to School Section Lake riparian properties as the result of the prior flooding and
the landlocked condition of the basin.

9. On the basis of the cited study, the Engineer’s Report finds a benefit to riparian residential parcels
from the Project equal to 15 percent of the taxable value of such parcels. This is a reasonable exercise
of the engineer’s judgment in light of the study, and this finding is adopted. Accordingly, a benefit of
$1,421,895 for maintenance of property value is adopted. The estimate of $53,300 in avoided repair
costs as itemized in the Engineer’s Report also is adopted.

10. Non-riparian properties drain to School Section Lake, however absent an unreasonable acceleration
of runoff from a non-riparian property, it enjoys the right to drain to lower lands and therefore a reliable
outlet on such lands does not afford a non-riparian property a cognizable benefit. The District has
determined that the water level of School Section Lake influences groundwater level a certain distance
from the lake, and therefore in theory may affect the efficiency with which a non-riparian tract may be
served by private drains. However, the District does not have sufficient technical data or understanding
to conclude that the effect of the outlet structure in this respect is measurable, or to measure it. For
these reasons, no benefit is assigned to non-riparian lands.

11. By limiting the potential for large lake level fluctuations, the Project will reduce the risk of erosion or
bank avulsion, and therefore the expected overall level of sediment entering School Section Lake or its
outlet structure and making its way to downstream receiving waters. However, the amount of sediment
retained is too speculative to apply an assessment to the state for downstream habitat improvement.

12. There will be no benefits to municipal parcels generally, or to railway or other utility facilities.

13. Accordingly, the managers establish a single class of benefited property, denominated as Class | and
consisting of all tracts riparian to School Section Lake. Table 1 attached hereto lists and describes these
tracts. Because the Project benefits riparian land suited to residential purposes generally, whether that
land is presently developed or not, each lot of record will be assigned one unit of benefit and the
approved assessment statement for the Project will provide for a pro rata assessment.

14. In accordance with paragraphs 9 through 12, above, the total Project benefit is $1,475,195.
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15. Notwithstanding paragraph 13, the District will make the following adjustments with respect to
riparian lots when in the managers’ judgment support has been adequately given:

a. A lot of record designated by the land use authority as unbuildable for a primary residence
will be assigned a zero unit of benefit.

b. If a present lot of record is subdivided, each riparian buildable lot resulting from the
subdivision will be assigned one unit of benefit.

c. If two or more lots of record are combined into a single buildable lot of record, the single lot
will be assigned one unit of benefit,

d. A lot in tax forfeit status will be assigned a zero unit of benefit.

All changes in accordance with this paragraph will be prospective only.
D. Damages Determination

16. The District presently holds all easements on private land necessary to construct and maintain the
Project. There are no damages associated with the Project.

E. Basic Water Management Portion

17. No part of Project cost will be paid and generally assessed as a basic water management portion
within the meaning of Minnesota Statutes §103D.721, subdivision 4.
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